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l. Policy Statement

Section 26.1, 26.28bjectives/Policy Statement

The Clemson Area Trangi€AT) has established a Disadvantaged Business Enterprise (DBE)
program in accordance with regulations of the U.S. Department of Transportation (DOT), 49
CFR Part 26CAT has received Federfahancial assistance from thed¥, and as a condition of
receiving this assistance AT has signed an assurance that it will comply with 49 CFR Part 26.

It is the policy of @emson Area Transtb ensure DBEsasdefined inPart 26, have an equal
opporturity to receive and participate in D@ASssisted contracts. It is al€oA T posicy:

1. To ensure nondiscrimination in the award and administration of-B¢3i5ted contracts

2. To create an equal opportunity that allows DBEs to compete fairly fdr-8s3isted
cortracts

To ensure that the DBE Program is narrowly tailored in accordance with applicable law
To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
permitted to participate as DBEs

To help remove barriers to the participatadDBESs in DOTF assisted contracts

To assisin the development of firms that can compete successfully in the market place
outside the DBE Program.

oW

o o

Clemson Area Transit Budget and Grants Administrator, Heather Labshé&en delegated as
the DBE Liaisa Officer (DBELO). In that capacitythe DBELO is responsible for
implementing all aspects of the DBE programplementatiorof the DBE program is accorded
the same priority as compliance with all other legal obligations incurredAByiCits financial
assistance agreements with th@h

Clemson Area Transit has disseminated this policy statement to the City of Clemson and all of
the components dfs organizationCAT will distributethis statement to DBE and n@@BE
businessommunitieghat perform work foCAT on DOT-assisted contractBicludedin each
Invitation for Bid, GAT notifies all bidders that CAT will affirmatively ensure that all
disadvantagebtusiness enterprises will be afforded full opportunity to submit bids in response
the invitation and will not be discriminated against on the grounds of gender, race, color, or
national origin in consideration for an award.

— - !
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. SUBPART AT GENERAL REQUIREMENTS
Section 26.1, 26.23 Objectives

The objectives are found in the polistatement on the first page of this progrémy time the
position of CEO/General Manager is changed, the policy will be updated, signed, and circulated
throughout the organization and to the business community that could work cla$3®ied
contracts.

Section 26.3 Applicability

Clemson Area Transit is the recipient of federal transit funds authdnzEdderal transit laws
in Title 49, U.S. Codand 49 CFR Part 2&Gee Attachment A: Access to 49 CFR Part 26.

Section 26.5 Definitions

ForClemson Aredl r a 1 BBEtp@dgram, CAWwill adopt the definitionprovided by USDOT
in Section 26.5 of Part 26cated atvww.fta.dot.qgov.civilrights/12326.htnfound in
AttachmentB: Definitions

Section26.7 Nondiscrimination Requirements

Clemson Area Transit will never exclude any person from participation in, deny any person the
benefits of, or otherwise discriminate against anyone in connection with the award and
performance of any contract covergd49 CFRPart 26 on the basis of race, color, sex, or
national origin.

In administrating its DBE program |&nson Area Transwill not, directly or through

contractual or other arrangements, use criteria or methods of administration that have the effect
of defeating or substantially impairing accomplishments of the objectives of the DBE program
with respect to individuals of a particular race, color, sex, or national origin.

Section 26.11 Record Keeping Requirements

Uniform Report of DBE Awardsr Commitments and Payments: 26.11

Clemson Area Transit will report DBjgarticipationto the Federal Transit Administrati¢RTA)
using the Uniform Report of DBE Awd/Commitments and Payments found in Attachn&nt

Bidders List: 26.11

Clemson Area Transwill create a bidder list, consisting of information about all DBE and non
DBE firms that bid or quote on DGdssigned contracts. The purpose of this requirement is to
allow use ob i d dlist appreach ta@alculateoverall goals. The bidder list wilhclude the

name, address, DBE n@BE status, and age. This information will be collected fiyrm

through an Invitation to Bid packet.
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Section 26.13 Assurances

Clemson Area Transit has signed the following assurances, applicable to aH43B1ed
contracts and their administration:

Federal Financial Assistance Agreement Assurance: 26.13

Clemson Area Transit shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of any D@3sisted contract e the administration of its DBE

Program or the requirements of 49 CP&t 26. The recipient shall take all necessary and
reasonable steps under 49 CRRtR6 to ensure nondiscrimination in the award and

administration of DOTassisted contracts. The recipigrd DBE Pr ogram, as requ
Part 26 and as approved by DOT, is incorporated by reference in this agreement. Implementation
of this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreementlpon notification to Clemson Area Transit of its failure to carry out

its approved program, the Department may impose sanction as provided foPam@& and

may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/er Progra
Fraud Civil Remedies Act of 1986(31 U.S.. 3801).

Contract Assurance: 26.13

Clemson Area Transwill ensure that the following clause is placed in every Ei33isted
contract and subcontract:

The contractor, sukecipient, or subcontractor shall rdiscriminate on the basis of race, color,
sex, or national origin in the performance of this contract. The contractor shall carry out
apdicable requirements of 49 CFRaR 26 in the award and administration of DOT assisted
contracts. Failure by the conttar to carry outheserequirements is a material breach of this
contact, which may result in the termination of this caot or such other remedy as the
recipient deems appropriate.
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. SUBPART B1 ADMIN ISTRATIVE REQUIREMENTS
Section 26.21 DBE Program Updates

Since Clemson Area Transit has received a grant of $250,000 or more in FTA plzapitag
and/or operating assasice in a federal fiscal year, CAMill continue to carry out this program
until all fundsfrom DOT financial assistance have been expend@d. will provide to DOT
updates representing significant changes in the program.

Section 26.25 DBH.iaison Officer (DBELO)
Clemson Area Transktasdesignated the following individual #seir DBE LiaisonOfficer:

Heather Lollis

200 West Lane

Clemson, SC 29631
Phone(864)6532075
hlollis@cityofclemson.org

In that capacity, the DBELO is responsible for implementing all aspects of the DBE program and
enairing that Clemson Area Transit complies with all provision of 49 CFR Paft26DBELO

has drect, independent access to the CEO and General Manager of Clemson Area Transit
concerning DBE program mattesn or gani zation chart displayin
organization is found in Attachmebt Organizational Chauf this program.

The DBELDO is responsible for developing, implementing, and monitoring the DBE Program, in
coordination with other apppriateofficials. The DBELO duties antesponsibilitiesnclude the
following:

1. Gather and report statistical data and other information as required by DOT.

2. Reviews third party contracts and purchesgisitionsfor compliance with this
program.

3. Work with all departments to set overall annual géaDOT.

4. Ensure that bid notices and requests for proposals are available to DBEs in a timely

manner.

Identify contracts and procurements so that DBE goals are includedi¢itations

6. AnalyzeClemson AreaTrasi t 6s progress towemysdo att ai nme
improve progress.

7. Advise the CEO/General Manager on DBE matters and achievement.

8. Participaten DBE training seminars.

9. MaintainCl emson Area Transitodéds updated directol

10. Participatem prebid meetings.

11.Provides DBEs with information and assistance in preparing bids, obtaining bonding and
insurance.

12.Act as diaisonto the UniformCertificationProcess in South Carolina.

o
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Section 26.27 DBE Financial Institutions

It is the policy of Clemson Area Transit to investigate the full extent of services offered by

financial institutions owned and controlled by socially and economically disadvantaged

individuals in the community, to make reasonable efforts tahessinstitutions and to

encourage prime contractors on D@3sisted contragto make use aheseinstitutions.The

distance from the bank listed below would make it difficult for CAT to use this particular
institution due to CATOma anmuasdhedule, CATovdl atifize b an k
the Department of Treasury website to identif
community(http://www.fms.treas.gov/mbdp/current_list.hyml

To date CAT haglentifiedthe followingDBE financialinstitution in South Carolina:
SOUTH CAROLINA

South Carolina Community Bank

Contract: Miya Littlejohn, CFO

1545 Sumter Street

P.O. Box 425

Columbia, SC 29202

Routing and Transit (ABA) Numbe©53905877
Phone: (803) 738100, Ext. 1103

Fax: (803) 7338125

E-mail: MLittlejohn@SCCommunityBank.net
MC: 50

Section 26.29 Prompt Payment Mechanisms

Prompt Payment: 26.29

Clemson Area Transit wilhiclude the following clause in each D@S§sisted prime contract:

The prime contractor agrees to pay each subcontractor under this prime contract for
satisfactory performance of its contract no later than thirty days from the receipt plgaotnt
the prime contract received from Clemson Area Transit. Any delay or postponement of payment
from the above reference time frame may occur only for good ¢alls&ing written approval
of ClemsonArea Transit. This clausappliesto boh DBE and norDBE subcontracts.

Retainage: 26.29

The prime contractor agrees to return retainage payments to each subcontractor within 30 days
after the subcontractor work is satisfactory completed. Any delay or postponement of payment
from the above referenced time frameyneacur only for good cause following written approval

of CAT. This clause applies to both DBE and +2BBE subcontracts. CAT may decline to hold
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retainage from prime contractors and prohibit prime contractors from holding retainage from
subcontractors.

Monitoring and Enforcement: 26.29

Clemson Area Transit has established the following mechanism to monitor and enforce prompt
payment and return of retainage:

1. The prime contractor will not beimbursedor work performed by subcontractors unless

and until tke prime contractor ensures that the subcontractors are promptly paid for the

work they have already performed.

CAT will closely monitor vendors who have received contract bids.

3. CAT will require prime contractors to maintain records and documents of pés/toe
DBEs for three years following the performance of the contract. These records will be
made available for inspection upon request by any authorized representative of CAT.

N

Section 26.31 Directory

Clemson Area Transittainsa directory identifyingall firms eligible to participate as DBESs.

The directory lisst he f i rmés name, andladeaa wamk,the frin bas leeenn u mb e r
certified toperformas a DBE. We revise the directory when updated versions are sent

electronically from SCDOTThe Drectory may be found in Attachmelt

Section 26.33 Overconcentration

Clemson Area Transit has not identifigaly areas obverconcentratiom one or more types of

work as it is defined in 49 CFR 26 as of the implementation of this program. In theletent

any areas of overconcentration are identified, the DBELO will revise this section of the program
and notify and seek approval of the DOT operating administration.

Section 26.35 Business Development Programs

Clemson Area Transit has rfound it necesary to have a formalizdualisiness development
programin order to reach their DBE goal and doesarticipateneeding one in the near future.
CAT will re-evaluate the need for such a progtaemnnialy.

Section 26.37 Monitoring andEnforcement Mechanisms

Clemson Area Transit will take the following monitoring and enforcement mechanisms to ensure
compliance with 49 CFR Part 26ee Attachmerft: Monitoring and Enforcement
Mechanisms/Legal Remedies.

1. CAT will bring to the attention of the Deparémt of Transportationrg false,fraudulent
or dishonest conduct in connection with the program, so that DOT castégise
providedin 26.109.

2. CAT will consider similar action undéreirown legal authorities, including
responsibility determinations fture contracts.
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3. CAT will provide a monitoring and enforcement mechanism to verify that work
committed by DBEs atontractaward isactuallyperformed by the DBEs.

4. CAT will keep a record of actual payments to Digns for work committed to them at
the ime of contract award.

Section 26.39 Small Business Participation

Clemson Area Transit will incorporate the following ngiscriminating element tis DBE
program in order to facilitate competition in D@iSsisted public works projects by small
business @ncerns (both DBEs and n@BEs small businesses):

1. CAT will evaluate unbundling contract requirements into smaller contracts when
possible.

Clemson Area Transwill utilize the Small Business Administration (SBA) guidelines and
definitions as set out 9 CFR Section 26.5 to verify business size. This will ensure that small
businesses are allowed to participatéhigir DBE Program and be able to compete with
similarly-sized businesse€AT will use theSCDOT DBE Directory to verify that a certified

DBE is eligible to participate in the Small Business Program. As such, self
certification/verification is not allowed under the progr&AT will implement these provisions
of the Small Business Program within nine months of the approval date of the DBERrogra

Clemson Area Transitas incorporated the following strategies in order to increase opportunities
for small businesses participation, and has added these elements to its DBE program in order to
facilitate competition on DORssisted projects by small business concerns (bBEs@nd non

DBE small businesses):

1) Requiring bidders on large contracts to identify and/or provide specific subcontracting
opportunities for small business participation; and

2) Where feasible, remove unnecessary and unjustified bundling of contraicenegnts to
promote participation of small businesses

3) CAT will actively implement these program strategies to encourage small business
participation in its goodaith efforts for the DBE Program.
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IV. SUBPART Ci GOALS, GOOD FAITH EFFORTS, &
COUNTING

Section26.43 Sefasides or Quotas

Clemson Area Transit does not use quotas in any way in the admiarstéithis DBE program.
Section 26.45 Overall Goals

In accordance with Section 26.49e@son Area Transwill submit its triennial overall DBE
goalto FTA as scheduledsee Attachmer®: Overall GoalCalculationsThe process that will
be used by CAT to establish overall DBE goals is as fotlows

Clemson Area Transit goal setting process is:

A. Step One- Establishinga Base Figure.
a. The Base Figure repents the relative availability of ready, willing, and able DBE
firms as compared to all firms ready, willing, and able to perfornCfF. Some of
CATOs vendor s a coatradshpmsdedby theaCityeotiClemson,

contracts provided by tet at e, and vendor pricing and
specific needsThe City of Clemson provides many services CAT requires. The ratio
for CAT is:

DBEs

Non-DBEs and DBEs

Clemson Area Transithose to utilize the number of DBEs in the SCUCP Diredbased on
services CAT will need in the following three yetrgleternme the base figur€€AT counted
the number of available firms eligible to perform the services they ne€dddidentified1 GPS
provider, Ifirst aid supplier, 3sign manufacturerss bus shelter installers, addconcrete
construction firms.

ClemsonArea Transit utilized the most recent census bureau data to determine the total number
of transportation planning, printing, lighting, marketing, advertising, solar installation, safety
equipment firms in the South Carolina market area. CAT identifiecb3i68s under North
American Industry Classification System (NAICS) Codes 238990, 323111, 423450, 423610,
541320, 541330, 541370, 541611, 541613, 541614, 541620, and 541890. Using the data
collected, CAT determined the relative availability of DBEs forljguibansit contracts in the
market is 1.2%, as indicated below:
42DBEs =12%
3,585Total Market Area Firms
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Table 1: Relative Availability DBEs by Categories of Work

NAICS CODES CATEGORY OF Certified DBEs Non-DBEs and
WORK DBEs Total
238990 All other specialty 1 546
tradecontractors
(signage)
323111 Commercial Printing 2 220
423450 Safety Equipment 2 114
423610 Lighting 5 219
541320 Planning Consulting 3 71
541330 Transportation 3 830
Consulting
541370 Mapping 2 164
541611 Transportation 3 814
Planning
514613 Marketing 1 288
541614 Consulting 11 121
541620 Planning Consulting 3 100
541890 Advertising 6 98
TOTAL 42 3585

B. Adjusting the Base Figure 49 CRF 26.45.
a. CAT is creating a DBE program this yetrerefore an adjustmehaised orpast
participation is not required at this tim@AT did not have any services needed
within the last three years that a DBE was available or able to perform. CAT was

unable to use DBEOG6s in the | ast past year
infformat i on. KFH study performed for CAT inc
jurisdiction. The results of the study wa

Disparity studies were used from a KFH Study to determine what diversity is within
CATOs s e rCAaTio dase figuresisanot the goal of anothecipient. The goal
isindependentwith CATUpon further review, the evide
figure does not need to be adjusted.

Clemson Area Transwill establishprojectspecific DBE goals aappropride for each DOT
assisted contract.

Cl ems on A rsewrallgoahsutsmission to DOT will include: the goal and a copy of
worksheets used to develop the goal.

If Clemson Area Transgstablishes goal on a project basis, CAT will begin using thealdy
the time of the first solicitation for a DGdssisted contract for the projecATO s goal wi | |
remain effective for the duration of the three year period established and approved by FTA.

11| Page



CLEMSON AREA TRANSIT DISADVANTAGED BUSIN ESS
ENTERPRISES PROGRAM

C. Contract Dollars Available

Table 2: Available Transit Contract Dollars

NAICS CATEGORY OF WORK Certified Non-DBEs and| Contracting
CODES DBEs DBEs Total | Opportunities
238990 All other specialty trade 1 546 $10,000
contractors (signage)
323111 Commercial Printing 2 220 $20,000
423450 Safety Equipment 2 114 $3,000
423610 Lighting 5 219 $25,000
541320 Planning Consulting 3 71 $70,000
541330 | Transportation Consulting 3 830 $50,000
541370 Mapping 2 164 $20,000
541611 Transportation Planning 3 814 $10,000
514613 Marketing 1 288 $50,000
541614 Consulting 11 121 $70,000
541620 Planning Consulting 3 100 $20,000
541890 Advertising 6 98 $10,000
TOTAL 42 3585 $358,000
Table 2 indicates Clemson Area Transitéos

Based on the above analysis, Clemson Ar@&asit proposes to establish its FY 8@1022
overall DBE transit goal of 1.2% to be met through race neutral measures.

The amounbf contracts expected for FY8R2is $358,@0. Given this amount, CAT has set a
goal of expending4296.® on DBE contrats during FY 208-2022.

See Attachment F: Overall Goahlculations
D. RaceNeutral Measures

Clemson Area Transéstimateghat in meeting their overagjoal of 1.2%, CAT will obtain
100% from raceneutral paitipation CAT will use the followingraceneutral means to increase
DBE participation:

1. Training all CAT staff who are involved in procurement about the DBE program and
about utilizing DBEs.

2. Soliciting new DBEs to participate in CAT procurements.

3. Assist existing providers who are eligible f0BE status to register with SCDOT.

See Attachmenrtl: RaceNeutral Measures.

Section 26.47 Goal Setting and Accountability

12| Page
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|l f the awards and commitments shown on Cl emso
Commitments and Payments at the end offestgal year are less than the overall applicable to
that fiscal year, CAT will:

1. Analyze in detail the reason for the difference between the overall goal and the actual
awards/commitments

2. Establish specific steps and milestones to correct the proemtsfied in the analysis

3. Keep on file the analysis and milestones

Section 26.49 Transit Vehicle Manufacturers Goals

Clemson Area Transit will require each transit vehicle manufacturer, as a condition of being
authorized to bid or propose on FEB&sistedransit vehicle procurements, to certify thgtas
complied with the requirements of this section. AlternativeT@nay, at its discretion and

with FTA approval, establish projespecific goals for DBE participation in the procurement of
transit vehiges in lieu of the Tansit Vehicle Manufactureomplying with this element of the
program.

Section 26.51 Meeting Overall Goals/Contract Goals

Clemson Area Transwill meet the maximum feasible portion of their overall goal usacg

neutral means of facilitating DBE participatiddAT need not establish a contract goal on every
such contract, and the size of contract goals will be adapted to the type and location of the work
and theavailability of the DBEs to perform the work of dasuch contract.

Clemson Area Transwill express their contract goals as a percentage of the total amount of a
DOT-assisted contradEach solicitation for which a contract goal has been established will
require thebidders/offerors to submit the follamg information as part of the bid document
whenthe bid is due

1. The names and addresses of DBE firms that will participate in the contract;

2. A description of the work that each DBE will perform;

3. The dollar amount of the participation of each DBE firm pgoéition;

4. Written and signed documentation of the commitment to use a DBE subcontractor whose
participation it submits to meet a contract goal;

5. Written and signed confirmation from the DBE that it is participating in the contract as
provided inthe primecnt r act or s commit ment; and

6. If the contract goal is not met, evidence of good faith efforts.

The obligation of the bidder/offeror is to make good faith efforts. The bidder/offeror can
demonstrate that it has done so either by meeting the contract goabianehting goodaith
efforts. A Bidder can show good faith efforts by demonstrating that it toolkeedissary and
reasonable steps to achieve a DBE goal or other requirement of thadhjmdrt by their scope,
intensity, and appropriateness to the olbjectcould reasonably expected to obtain sufficient
DBE patrticipation, even if they were not fully successful.
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The following personnel are responsible for determining whether a bidder/offerdrashmt

met the contract goal has documented suffigg@aid faith efforts to be regarded responsive:

DBELO. CAT will ensure that all information is complete and accurate and adequately

document he bi dder s/ of ferords good faith efforts
contract by the bidder/offero

Section 26.53 Good Faith Efforts Procedures
Award of Contracts with a DBE Contract Goal: 26.53

In those instances where a contrspecific DBE goal is included in a procurement/solicitation,
Clemson Area Transit will not award the contract to a bigder does not either:

1. Meet the contract goal with verified, countable DBE participation

2. Documents it has made adequate good faith efforts to meet the DBE contract goal, even
though it was unable to do so. It is the obligation of the bidder to demonstratemade
sufficient good faith efforts prior to a submission of its. bid

Evaluation of Good Faith Efforts: 26.53

The DBELOisresponsible for determining whether a bidder who has not met the contract goal
has documented sufficient good faith efforts éoregarded as responsive.

Clemson Area Transit has designated the following individual as their DBE Liaison Officer:

Heather Lollis

200 West Lane

Clemson, SC 29631
Phone: (864) 652075
hlollis@cityofclemson.org

The process used to determine whether good faith efforts have been made by a bidder are as
follows:

1 CAT will make a fair and reasonable judgment whether a bidder that did not meet the
goal made adequate good faith efforts.
1 CAT will consider the quality, quantity, and intensity of the diffel@ntls of efforts that
the bidder has made.
T The determination concerning the sufficien
judgment call: there is no quantitative formula.
1 CAT will ensure that all information is complete and accurate and adequately document
t he bidder 6s g o theycommiitd the perfbrinamce bfshe bortriaad by e
the bidder.

Information to be submitted: 26.53
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Cl emson Ar ea Tr an diantce withrgaafaith efforis tbguieements ascaonatier
of responsiveness.

Each solicitation for which a contract goal has been established will require the bidders to submit
the following information:

1. The names and addresses of DBE firms that will ppétie in the contract

2. A description of the work that each DBE will perfarm

3. The dollar amount of the participation of each DBE firm participating

4. Written and signed documentation of commitment to use a DBE subcontBidbers
will submit documentatiothat a contract goal was met using a DBE.

5. Written and signed confirmation from the DBE that it is participating in the contract as
providedin the primec o nt r aominitmerg 6

6. If the contract goak not met, evidence of good faith effarts

See Attachmat I: Good Faith Efforts Forms 1 and 2.

Administrative Reconsideration: 26.53

Within 10 days of being informed by Clemson Area Transit that it is not responsive because it
has not documented sufficient good faith efforts, a bidder may request admvuastrati
reconsideration. Bidder should make this request in writing to the following reconsideration
official:

Holly Brown

Clemson Area Transit
Office Assistant

200 West Lane

Clemson, SC 29631
Phone: (864) 662287
hbrown@cityofclemson.org

The reconsideration official will not have played any role in the original determination that the
bidder did not document sufficient good faith efforts.

As part of this reconsideration, the bidder will have the opportunity to provide written
documentatior argument concerning the issue of whether it met the goal or made adequate
good faith efforts to do so. The bidder will have the opportunity to meet in perso@lestison
Area Transid seconsideration official to discuss the issue of whether it neegdlal or made
adequate good faith efforts to dOAT will send the bidder a written decision on reconsideration,
explaining the basis for finding that the bidder did or did not meet the goal or make adequate
good faith efforts to do so. The result of tkeonsideration process is not administratively
appealable to Department of Transportation.

Good Faith Efforts when a DBE is Terminated/Replaced on a Contract with Contract Goals:
26.53
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Clemson Area Transit requs¢hat prime contractors not terminate BEbsubcontractor listed

on a bid contract with a DBE contract goal witholT®@ s pr i or written conser
consent will only be provided where there is
established by Section 26.53 of the DBE tation.

Before transmitting to Clemson Area Transit its request to terminate, the prime contractor must
give notice in writing to the DBE of its intent to do so. A copy of this notice must be provided to
CAT prior to consideration of the request to teratér The DBE will then have 5 days to

respond and adviseAXT of why it objects to the proposed termination.

I n those instances where fAgood,Ckemsosiea exi st s
Transit will require the prime contractor to make good faith efforts to replace a DBE that is
terminated or has otherwise failed to complete its work on a contract with another certified DBE,

to the extent needed to meet the contract goall @A require the prime contractor to notify

the DBE Liaison officer immediately of the DBESs inability or unwillingness to perform and

prove reasonable documentation.

In this situationClemson Area Transwill require the prime contractor to obta@ATo6 prior
approval of the substitute DBE and to provide copies of new or amended subcontracts, or
documentation of good faith efforts.

If the contractor fails or refuses to comply in the time specifiéggin€on Area Trangit s

contracting office will issuan order stopping all or part of payment/work until satisfactory
action has been taken. If the contractor still fails to comply, the contracting officer may issue a
termination for default proceeding.

Sample Bid Specification:

Clemson Area Transit, herelyotifies all bidders that it will affirmatively ensure that all

di sadvantaged and wo me ndferdetifull sppartengyso seéomitbés pr i s e
in responseo thisinvitation and will not be discriminated against on the grounds of gerata,

color, or natioral origin in consideration for an award.

Pursuant to Title 49, Code of Federal Regulations, Part 26.49, a bidder, as a condition of being
authorized to respond to this solicitation, must certify by completing the form DBE Approval
Cetification that is has on file with the Federal Transportafidministration(FTA) an

approved or not disapproved annual disadvantaged business enterprise (DBE) subcontracting
participationgoal.

The bidder/offeror will be required to submit the follongiinformation:

The names and addresses of DBE firms that will participate in the contract;

A description of the work that each DBE firm will perform;

The dollar amount of the participation of each DBE firm participating;

Written documentation ofthetdde r / of f er or 6s commi t ment t o u
whose patrticipation it submits to meet the contract goal,

el N
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5. Written confirmation from the DBE that it is participating in the contract as provided in
the commitment made under (4); and (5) if the contyaat is not met, evidence of good
faith efforts.

Section 26.55 Counting DBE Participation

Clemson Area Transwill count DBE participation toward overall and coatt goals as proved
in 49 CFR 26.55.
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V. SUBPARTS D & ET CERTIFICATION
Section 2661-26.73 Certification Process

Clemson Area Transit is not a certifying entity.
Section 2681 Unified Certification Process

Clemson Area Transit membernftheSout h Ca r o ICeriifieatosPrdgram (UCP3. d
CAT will use and count for DBE credit only those DBE firms certified by the South Carolina
UCP.See Attachment J: SCUCP Membership.

Section 26.8326.91 Procedures foCertification Decisions

Any firm or complainant may appeal a SoQ#wolina UCP decision in a certification matter to
DOT. Such appeals may be sent to:

U.S. Department ofransportation

Office of Civil Rights Certification Appeals Branch
1200 New Jersey Ave SE

WestBuilding, 7" Floor

Washington, D.C. 205090

Clemson Arealransitwill promptly implement any DOT certification appeal decisions affecting
the eligibility of DBEs fortheir DOT-assisted contracting.
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VI. SUBPART F- COMPLIANCE AND ENFORCEMENT

Section 26.109 Information Confidentiality, Cooperation

Clemson Area Transit will safeguard from disahgsto third parties information that may
reasonably be regarded as ¢dahtialbusiness information, consistent with Federal, State, and
Local law. A copy of SC Freedom of brination Act is included in Attachmekit

Notwithstanding any contrary provisions of state or local amson Area Transwill not
release personéhancialinformation submitted in response to the personal net worth
requirement to a third party (@hthan DOT) without the written consent of the submitter.

Monitoring Payments to DBEs

Clemson Area Transit willequireprime contractors to maintain records and documents of
payments to DBEs for three yedoflowing the performancef the contractTheserecords will
be madevailablefor inspection upon request by any authorimgatesentativef Clemson Area
Transit or DOT. This reportingequirementlso extends to any certified DBE subcontractor.

Clemson Area Transit W perform audits ofcontract payments to DBE subcontractors. The

audit will track payments to DBEUbcontractors to ensure that the actual amount paid to DBE
subcontractors equats exceeds the dollar amounts stated in the schedule of DBE participation.
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VIl. DBE CONSULTATION PUBLIC PARTICIPTAION
MEETING

Clemson Area Transgolicited the DBE firm of PatterseBrown and Associates to facilitate

CATO6s DB mtio@neeatiaguwoh dune 11, 2015 at 10:00 a.m. at CAT Headquarters.
Meeting. The invitationtothme et i ng was posted on CATOs websi
posted on the entire CAT bus fleet, and emailed to stakeholders in the area. Agenda is included

in Attachment L. Meeting Sigin Sheet is included in Attachment M. Meeting invitation is

included inAttachment N. Presentation of the meeting is included in Attachment O. Images of

the invitation is included in Attachment Btakeholder meeting invitation Attachment Q. Posting

of invitation on Clemson Area Transitoés websi

Disadvantage Business Enterprise (DBE) Stakeholders Meeting

1 Flyers for meeting were posted on all buses in the fleet.

1 A Post was put on Facebook.

T Flyer was put on CATG6s website.

1 Consultation firm email invitations to several stakeholders in our service area.

Nooneot her than CATO6s staff was i n attendance.
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VIIl. ATTACHMENTS

Attachment A:49 CFR Part 26 Access

Attachment BDefinitions

Attachment CUniform Report of DBE Awards or Commitments and Payments
AttachmentD: OrganizationChart

Attachmente: DBE Directory

AttachmentF: Monitoring and Enforcement Mechanisms/Legal Remedies
AttachmentG: Overall Goal Calculations

Attachment H: Race and Neutral Measures

Attachment I: Good Faith Efforts Forms 1 and 2

Attachment J: SCUCP Membership

Attachment K:Sauth Carolina Freedom of Information Act

Attachment L: Meeting Agenda

Attachment M: Meeting Sigin Sheet

Attachment N: Meeting Invitation

Attachment O: Meeting Presentation

Attachment P: Images of Invitation on Social Media

Attachment Q: Stakeholder Invitan

Attachment R: Website Posting
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Attachment A: 49 CFR Part 26 Access

Regulation 49 CFR Part 26 can be foundtai://www.ecfr.gov/cabin/text
idx?tpl=/ecfrbrowse/Title49/49cfr26_main_02.tpl
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Attachment B: Definitions

Affirmative Action : Taking specific steps to eliminate discrimination and its effecensare
nontdiscriminatoryresults and practices in the future, and to invdligadvantaged business
enterprises fully in contracts and programs funded wholly parhby the U.S. Department of
Transportation.

Affiliates: Firms or companies controlled by the same person whiatiade a firmcertified as a
DBE or seeking DBE certification.

Agent: An entity that performs certification legwork foS&€UCP partner in which ®IOU is
formed between the two.

Agreement: The South CarolindJniform Certification Program agreement.

Alaska Native: means a citizen of the United States who is a person efbongh degreer
more Alaskan Indian (including Tsimshian Indians not enrolled in the Metlaktla Indian
Community), Eskimo, or Aleut blood, or a combination of those bloodlines. Thertelundes,
in the absence of proof of a minimum blood quantum, any citizen whéatige village or
Native group regards as an Alaska Native if their father or motihegésded as an Alaska
Native.

Alaska Native Corporation: any Regional Corporation, Nage Corporation, Urban
Corporation, or Group Corporation organized under the laws of the State of Alaska in
accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S. (@&t 5e07)

Certified: A finding of eligibility for DBE statusn accordance with regulatiog®verning this
program.

Challenge: A formal filing by a third party to rebut the presumption that a particotavidual
is socially and economically disadvantaged.

Commercially Useful Function: Work performed by a DBE fn in a particulatransaction that,

in light of industry practices and other relevant considerations, hasessary and useful role in

the transaction, i .e. , t hddediniamatteinpttondineredits n o't
towardgoals. Iff n t he r eci pi e n(eversthoygh aheligiblenDBE) doebrot f i r m
perform a commercially useful function in ttransaction, no credit toward the goal may be
awardedCommittee: The Committee that administers and implements the Uniform Geidific

Program.

Compliance: The condition existing when a recipient or contractor has meinguidmented the
requirements of 49 CFR Part 26.
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Contract: A mutually binding legal relationship or any modification thereof obligatiegseller
to furnishsupplies or services and the buyer to pay for them. For the puigfdbésprogram a
lease is also a contract.

Contracting Opportunity: Any decision by a recipient or contractor to institufg@urement
action to obtain a product or service commelgig@s opposed tgovernmental actions).

Contractor: One who furnishes supplies or services through a lease or contract.
Department or DOT: The U.S. Department of Transportation, including its operatiegents.

Disadvantaged Business EnterpriseA smadl business concern:

(a) which is at least 51 percent owned by one or more socially and econoufisadlyantaged
individuals, or in the case of any publicly owned business, at3égstrcent of the stock of
which is owned by one or more socially aamnomically disadvantaged individuals;

(b) whose management and daily business operations are controlled by one airtimore
socially and economically disadvantaged individuals who own it; and

(c) whose personaletworkdoes not exceed $1.32 milliolhis i mport ant to not e
management and daily business operations mustitteolled by one or more of the eligible
individuals who own it. The business owntdremselves must control the operations of the
business. Absentee ownership or titdamership by an individual who does not take an active
role in controlling the businessn®t consistent with eligibility as a disadvantaged business
under this regulation.

FTA: The Federal Transit Administration, an element of the United States Depadm
Transportation.

Goal: A numerically expressed objective which recipients or contractors are requimadk¢o
good faith efforts to achieve.

Home State:the state in which the DBE firm or applicant for DBE certificatoaintains its
principalplace of business.

Immediate Family Member: An immediate family member would include: fathemther,
husband, wife, son, daughter, brother, sister, grandfather, grandmother, grgraisddaughter,
fatherin-law, and mothem-law (SBA CFR 124.3).

Indian Tribe: any Indian tribe, band, nation, or other organized group or community of
Indians, including any Alaska Native Corporation, which is recognized as eligible fpebel
programs and services provided by the United States to Indians bectheesthtus as Indians,
or is recognized as such by the State in which the tribe, band, ratop, or community
resides.
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Joint Venture: An association of two or more businesses to carry out a single business
enterprise for profit for which purpose tharties combine their property, capital, effosts)ls,
and knowledge.

MOU: Memorandum of Understanding.

Native Hawaiian: any individual whose ancestors were natives, prior to 1778, of thevhirea
now comprises the State of Hawaii.

Native Hawaiian Organization: any community service organization serving Native
Hawaiians in the State of Hawaii which is a-fart-profit organization chartered by the

State of Hawaii, is controlled by Native Hawaiians, and whose business activitipsnaipally
berefit Native Hawaiians.

Non-Compliance: The condition existing when a recipient or contractor has failedpiement
the requirements of 49 CFR Part 26.

Partner: A direct recipient of USDOT funds who is a member of$lo@th CarolinaJniform
Certification Program$CUCP).

Primary Industry Classification: The North American Industrial Classification System

(NAICS) designation which best describes the primary business of a firm.

Principal Place of Business: The business location where the individualmavteamehe

c 0 n c e r-to-ay opdratigns spend most working hours and whermtapn a g e ment 6 s
business records are kept.

Processing AgencyThe agency to which the firm applied for DBE certification

Program: Any undertaking by a recipient to use DOT financial assistance. Includesttres
activity, any part of which receives DOT financial assistance.

RFP: Request for Proposals.

IFB: Invitation for Bids.

RFQ: Request for Qualifications.

Each is dormal procurement process. For the purposes of this document, these tethes and
terms bids, proposals, and quotes are used interchangeably.

Race Conscious Program:A raceconscious program is one that focuses onpodides

benefits only for DBEs. Thase of contract goals is the primary example @&c& conscious
measure in the DBE program.
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RaceNeutral Program: A raceneutral program is one that, while benefiting DBE$\dt
solely focused on DBE firms. For example, small business outreach protgahmscal
assistance programs, and prompt payment clauses can assist a wide vametly lofisiness, not
just DBEs.

Recipient: Any entity, public or private, to whom DOT financial assistance is extewtedtly
or through another recipient for anyogram.

Regulation: Regulation means 49 CFR Parts 23 and 26, and any of its revesioiisons,
deletions, or replacement.

Secretary: The Secretary of Transportation or any person who he/she has desigraatieidto
him/her.

Size:Small size willbedj usted from fitime to timeo for inf

Small Business ConcernA business which meets the standards of Section 3 of the
Small Business Act and relevant regulations that implement it that also does nottbrcssgul
on average annual gross receipts

Socially and Economically Disadvantaged IndividualsA term that defines the persons
eligible to own and control a disadvantaged business. This category includes citittens of
United States (or lawfully admitted permanent residents) who are:

(a) certified as socially and economically disadvantaged by the SBA under ther&gaam.
(b) Black American$ persons having origins in any of the black racial groups of

Africa.

(c) Hispanic Americans persons of Mexican, Puerto Rican, Cuban, Dominican,
Centralor South American, or other Spanish or Portuguese culture or aggerdless of race.
(d) Native American$ persons who are American Indians, Eskimos, Aleuts, or

Native Hawaiians.

(e) AsianPacific Americang persons whose origins are from Japan, €hiraiwan,

Korea, Burma (Myanmar), Vietham, Laos, Cambodia (Kampuchea), Thailand,
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust

Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the
Northern Marianas lands, Macao, Fiji, Tong&iribati, Juvalu, Nauru, Federated

States of Micronesia, or Hong Kong.

(f) Subcontinent Asian Americafigpersons whose origins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka.

(g) Women

(h) Any additional groups whose members are designated by the SBA, at suchtti®&B#
designation becomes effective.

26| Page



CLEMSON AREA TRANSIT DISADVANTAGED BUSIN ESS
ENTERPRISES PROGRAM

Tribally -Owned Concern:any concern at least 51 percent owned by an Indian tribe
Transit Vehicle Manufacturer (TVM): A manufacturer @hicles used by FTARecipients for the
primary program purpose of mass transportation (e.g., buses, raikas}, The term does not
apply to firms which rehabilitate old vehicles omb@anufacturers of locomotives or ferry boats.
The term also refers aistributors odealers of transit vehicles.

Uniform Certification Program (UCP): the program created by tis®uth CarolindJniform
Certification Program (SOCP) agreement, as amended.
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Attachment C: Uniform Report of DBE Awards or Commitments and Payments

UNIFORM REPORT OF DBE COMMITMENT S/AWARDS AND PAYMENTS

“"Please refer to the |

sheet For di

on filling out this form™

1. Submitted to [check only ane): [ ] FHuWA [ JFas [ ]FTA--¥endor Mumber
2. AIF Mumbers [F AL Recipients Only):
3. Federal fiscal year in which reporting period Falls; v 4. Date This Report Submitted:

§. Reporting Period

[ ] Report due June 1[for period Oct. 1-Mar. 31

[ ] Report due Dec. 1[for period April +Sept. 30)

[ ] FAA annual report due Dec. 1

6. Mame and address of Recipient:

7. Annual DBE Goalls):

Flace Conscious Goal

Flace MNeutral Goal

OWERALL Goal

A =] c

[u] E F

G H |

AWARDS/COMMITMENTS MADE DURING
THIS REPORTING PERIOD
[total contracts and subcontracts committed during
thig reparting period)

Total Dollars Total Number
[dallars)

Total to DBEs

Totalto DBEs | Totalto DBEs Total to
[rumber) /Race DBEs/Race
Conscious Conscious

[dollars) [rumber)

DBEs/Race
Neutral [dallars)

Total to Total to Percentage of
DBEs/Race total dollars to
Neutral [number) DBE=

8. Prime contracts awarded this period

3. Subcontracts awardedfcommitted this period
TOTAL _

A =] c

DBE AWARDS/ICOMMITMENTS THIS
REPORTING PERIOD-BREAKDOWN BY
ETHNICITY & GENDER

Hispanic

Black American X
American

Native American

Subcont. Asian
American

Asian-Pacific
American

Mon-Minority
Women

Other [i.e. not of
any ather group
listed here)

TOTALS [for this
reparting period
only)

vear-End
TOTALS

10. Total Mumber of Contracts [Prime and Sub

11 Total Dollar ¥ alue

E

ACTUAL PAYMENTS ON CONTRACTS
COMPLETED THIS REPORTING PERIOD

-
Number of Prime Contracts
Completed

E
Total Dollar Value of Prime
Centracts Completed

[
DBE Participation Needed to Meet
Goal (Dollars)

]
Total DBE Participation (Dollars)

Percentage of
Total DEE

Participation

12. Race Conscious

13. Race Meutral

14. Totals

16, Submitted by [Print Mame of Authorized
Fiepresentative]

16. Signature of Authorized Fioprasentative

17._Phone Number:

18. Fax Number:
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Attachment D: Organization Chart

CLEMSON AREA TRANSIT
ORGANIZATIONAL CHART

General Manager/CEQ
Keith Moody

under limited supervisicn, plans, directs, and coordinates transit system oparations 1o provide
passengers with fast, efficient, and safe transportation. Work involves superising all transit
system employees, sither dirctiy or throuzh subordinate supsryisors.

Budget and Grants Administrator

Heather Lollis

directly or t}

conwey passengers according to schedule. Work
involves supervising all bus drivers, either

Transit Supervisor
Sammy Grant
under limited supervisian, supervises and

subordinate supervisors.

Safety and Training Coordinator

Under general supervision, provides complex finzncial assistance
to the Genaral Manager and CEQ of Clemson aArea Transit in the
administration of federal/state funded transit grant programs
including grants application, compliance management and
mandated reporting; purchasing, capitl planning, revenue
monitoring, and act as DBE/Title VI/EED Liaison.

Administrative Assistant

Maintenance Coordinator
Brian Adkins

Under regulzr supervision, is respensible for the

supervision of all maintenance vandars, servic

Customer Service/Dispatcher

Kim Wright

Performs variaty of duties for Transit
Administration by coordinating special

services, payroll,

Patrick Brock
Position is responsible for developing,
coordinzting, supenvising, and presenting all
facets of bus operator/driver training to includa

linz and building maintenance operations, and is
responsible for coordination with Transit

Supervisor to ensure that transit system vehicles
are auailzble when requirsd to provide service.

records, scheduling, ridership reports, uniform

and inventory

control, marketing and special projects

behind-the-wheel and classroom instruction
Position is also respansible for developing,
coordinating, and enforcing all facets of the

transportation safety program.

Holly Brown
Under general suparvision, performs 3 variety of
multi-tasked and complex clerical and secretarial
duties. Work involves receving invaics,
i cash, ouchering,
recanciling credit cards statement and receipts,
and updting procurement files with news PO#s

\.

Maintenance Assistant
Aaron Akins

under regular supervision, performs a varisty of rauting and
h i st u

complex [
the Maintenance Coordinator to ensure that transit system

wehicles are available when required to provide service. performs

Maintenance Assistant

Office Assistant
Megan Ramey

Under ragular supervision, performs & varisty of routine and

Spenser Walker

work. Is for fination with

complex

the Mzintenance Coordinater to ensure that transit system
vehicles are available when required to provide service. Performs

2 variety of routine and complex transportation k.

3 variety of routine and complex transportation work

Performs variety of multi-tasked dlerical and support
duties for Transit Administration. Works under the

‘gzneral supenvision of the Offics Manager.

3 shift Supervisor

1% shift Supervisor
Jerry Kerns

supervisor

unger fimited supervision, drives a bus 1o transport passengers over specified routes
t0 local or distant points sccording to a time schedule. Work involves coordinating

shift activity to ensure that routes are covered; summarizing statistics from collected
reports; make assignment changes of parsonnal or vehicles as needed to have al
routes covered; and observing other operators during shift and reports results to

2™ shift Supervisor
Benny Blurton

under limited superision, driuzs 2 bus to transport passengars over specified
routes to local or distant points sccording to & time schedule. Work invalves

coordinating night shift activity to ensure that routes sre covered; summarizing

stetistics from collected reports, and obsarving other operators during shift and

reperts results to supervisor.

3 shift Supervisor Fri-Sun

Performs a variety of routine and complex transportation wark in
driving 2 bus to transport passengers over specified routes to local or
distant points according to a time schedule.

Reserve Shift Supervisor

Subscription Services Lead Operator
Chris Arthur

1%/2™ ghift Supervisor Sat-5un

Under limited supervision, drives  bus to
transport passengers over spacified routes to
local or distant paints according to a tme
schedule. Work involves coordinating night
shift activity to ensure that routes are coversd;
summarizing statistics from collected reports,
and obsarving other oparators during shift and
reports results to supervisor.

/15/2018

2m shift Supervisor Fri-Sun

Under limited supervision, drives s bus to
transport passengers over spacified routes to
local or distant paints according to 2 time
schedule. Work involves coordinating night shift
activity to ensure that routes are coverad;
summzrizing statistics from collected raports,

and obsrving other operatars during

reports results to supe

g shift and
r

Under limited supervision, drives 3 bus to
transport passangers over specified routes to
local or distant points according to a time
schedule. Work involves coordinating might shift
activity to ensure that routes are coversd;
summarizing statistics from collected reports,
and observing ather operatars during shift and
reports results to supervisor

Under limited supervision, drives 3 bus to
transport passengers over specified routes to
local or distant paints according to  time
schedule. Work involves coordinating night shift
activity to ensure that routes are covered;
summarizing statistics from collected reports,
and observing other operators during shift and

reports results to supervisor

Bus Operators
Under ragular supervision, performs a variety of routine and
complex transportation work in driving 3 bus to transport
passengers over specified routes to local or distant points
according to a time schedule.

undzr regular supervision, parforms a variety of
soutine and transportation work in driving 3 bus to
transport passengers over a specified routes to local or
distant paints according to 2 time schedule. work
invelves assisting operators in understanding their
assignments, making assignment changes as nesded to
have all routes covers, making observations of other
operators at work, and reporting results to supervisor.
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Attachment E: DBE Directory

http://www.scdot.org/doing/businessDevelop SCUnified.aspx
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Attachment F: Monitoring and Enforcement Mechanisms/Legal Remedies

Monitoring and Enforcement Mechanisms/T.egal Remedies

Clemson Area Transit will take the following monitoring and enforcement mechanisms to ensure
compliance with 49 CFR Part 26-

1. CAT will bring to the attention of the Department of Transportation any false, fraudulent,
or dishonest conduct with the program, so that DOT can take steps (e g, referral to the
Department of Justice for criminal prosecution, referral to the DOT Inspector General,
action under suspension and debarment or Program Fraud and Civil Penalties rules)
provided in 26109

2. CAT wall consider similar actions under our own legal authorities, including
responsibility determinations in future contracts. Section VII lists the regulation,
provisions, and contract remedies available to us in the events of non-compliance with
the DBE regulation by a participant in our procurement activities.

3. CAT wnll also provide a monitoring and enforcement mechanism to verify that work
committed to DBEs at contract award 1s actually performed by DBEs. This will be
accomplished by on site monitoring by assigned project managers, and will occur for
each contract/project on which DBEs are participating.

4 CAT will also require prime contractors to maintain records and documents of payments
to DBEs for three vears following the performance of the contract. These records will be
made available for inspection upon request by any authorized representative of CAT or
DOT. This requirement also extends to any certified DBE subcontractor.

5. CAT will maintain a running tally of actual payments to DBE firms for work commatted
to them at the time of contract award. CAT will perform audits of contract payments to
DRBE subcontractors. The audit will track payments to DBE subcontractors to ensure that
the actual amount paid to DBE subcontractors equals or exceeds the dollar amounts
stated in the schedule of DBE participation.
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Attachment G: Overall Goal Calculations

Overall Goal Calculation

Overall Goals

Clemson Area Transit will expend $4,296.00 in DBE Contracts with a DBE Goal of 1.2%
for FY 2018-2022.

The amount of contracts expected for FY 18-22 is $4,206.00. Given this amount, CAT has seta
zoal of expending $4,206.00 on DBE contracts during FY 2018-2022.

In accordance with Section 26 45, Clemson Area Transit will submit its triennial overall DBE
goal to FTA as scheduled. The process that will be used by CAT to establish overall DBE goals
15 as follows:

Clemson Area Transit goal setting process is:

A. Step One - Establishing a Base Figure.
a. The Base Figure represents the relative availability of ready, willing, and able DEE
firms as compared to all firms ready, willing, and able to perform for CAT. Some of
CAT"s vendors are chozen based on contracts provided by the City of Clemson,
contracts provided by the state, and vendor pricing and availability to meet CAT s
specific needs. The City of Clemson provides many services CAT requires. The ratio
for CAT 1s:
DEEs
Non-DBEs and DBEs

Clemson Area Transit chose to utilize the number of DEEs in the SCUCP Directory based on
services CAT will need in the following three years to determine the base figure. CAT counted
the number of available firms eligible to perform the services they needed. CAT identified 1 GPS
provider, 1 first aid supplier, 3 sign manufacturers, 6 bus shelter installers, and 4 concrete
construction firms.

Clemson Area Transit utilized the most recent census bureau data to determine the total number
of transportation planning, printing, lichting marketing, advertising, solar installation, safety
equipment firms in the South Carolina market area. CAT identified 3,585 firms under North
American Industry Classification System (WAICS) Codes 238900, 323111, 423450, 423610,
541320, 541330, 541370, 541611, 541613, 541614, 541620, and 541890. Using the data
collected, CAT determined the relative availability of DBEs for public transit contracts in the
market is 1.2%, as indicated below:

42 DBEs =1.2%
3,585 Total Market Area Firms
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Table 1: Relative Availahility DBEs by Categories of Work

NAICS CODES CATEGORY OF Certified DBEs Non-DBEs and
WORK DBEs Total
238000 All other specialty 1 5346
trade contractors
{signage)
323111 Commercial Printing 2 220
423450 safety Equipment 2 114
423610 Lighting 5 219
341320 Planning Consulting 3 71
541330 Transportation 3 830
Consulting
341370 Mapping 2 164
541611 Transportation 3 814
Planning
514613 Marketing 1 288
341614 Conzulting 11 121
341620 Planning Consulting 3 100
541890 Advertising 6 o8
TOTAL 42 3585

B. Adjusting the Base Figure 49 CRF 26.45.

a. CAT DBE Base Figure is the same as the last ¢aleylation, therefore an adjustment
based on past participation is not available. KFH study performed for CAT included
disparity studies of CAT’s jurisdiction. The results of the study was accounted for in
CAT’s base figure. Disparity studies were used from a KFH Study to determine what
diversity is within CAT s service area. CAT s base figure is not the goal of another
recipient. The goal is independent with CAT. Upon further review, the evidence

shows that CAT’s base figure does not need to be adjusted.

Clemszon Area Transit will establish project-specific DBE goals as appropriate for each DOT-

assisted contract.

Clemson Area Transit’s overall goal submission to DOT will include: the goal and a copy of
worksheets used to develop the goal.

If Clemson Area Transit establishes a goal on a project basis, CAT will begin using their goal by
the time of the first solicitation for a DOT-assisted contract for the project. CAT s goal will
remain effective for the duration of the three year period established and approved by FTA.
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C. Contract Dollars Available

Table 2: Available Transit Contract Dollars

NAICS CATEGORY OF WORK Certified Non-DBEs and | Contracting
CODES DBEs DBEs Total Opportunities
238990 All other specialty trade 1 546 210,000
contractors (signage)
323111 Commercial Printing 2 220 £20,000
423450 Safetv Equipment 2 114 §3.000
423610 Lighting 5 219 $25.000
541320 Planning Consulting 3 71 %70.,000
5341330 Transportation Consulting 3 830 £50,000
541370 Mapping 2 164 £20,000
541611 Transportation Planning 3 214 $10,000
514613 Marketing 1 288 250,000
541614 Consulting 11 121 £70.000
541620 Planning Consulting 3 100 $20.000
541890 Advertising 1] 28 %10,000
TOTAL 42 3585 $358.000

Table 2 indicates Clemson Area Transit’s possible contract opportunities for the next 3 vears.

Baszed on the above analysis, Clemson Area Transit proposes to establish its FY 2018-2022
overall DBE tranzit goal of 1.2% to be mef through race neutral measures.

The amount of contracts expected for FY 18-22 is $358,000. Given this amount, CAT has seta
goal of expending $4,206.00 on DBE contracts during FY 2018-2022.

D. Race-Neutral Measures

Clemson Area Transit estimates that in meeting their overall goal of 1.2%, CAT will obfain
100% from race-neutral participation. CAT will use the following race-neutral means to increase
DBEE participation:

1. Training all CAT staff who are involved in procurement about the DBE program and
about utilizing DBEs.

2. Soliciting new DBEs to participate in CAT procurements.

3. Assist existing providers who are eligible for DBE status to register with SCDOT.
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Attachment H: Race-Neutral Measures

A raceneutral program is one that, while benefiting DBEsiassolelyfocused on DBE firms.
For example, small business outreach progréecbnical assistance programs, and prompt
payment clauses can assist a wide variegnddll business, not just DBESs.

Clemson Area Transwill meet the maximum feasible portion of itsevall goal by using race
neutral means of facilitating DBjarticipation CAT uses the following raeeeutral means to
increase DBEparticipation

1. Training all CAT staff who are involved in procurement about the DBE program and
about utilizing DBEs.

2. Soliciting new DBEs to participate in CAT procurements.

3. Assist existing providers who are eligible for DBE status to register with SCDOT.

4. Analyzing CAT6s progress towards goal att
progress.

5. Conducting debriefings to respot@lDBE inquiries concerning unsuccessful bids.

CAT estimates that in meeting their oveghl of 1.2%, CAT will obtain 100% from race
neutral participation.

Clemson Area Transit wild/l require that DBEOGS
price and quality.

The DBE program at CAT essentially consists o
services CAT consumes, making sur e delikeeyy under

times, operational and contractual issues, and therdingahem in the competitive
procurement process with no price prefere@A T 6 s-neutaldBE participation is

estimated to result from private sector DB&tticipation in contracts for which there are no DBE
goals.
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Attachment | : Demonstration of Good Faith Efforts Forms
FORM 1: DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION

The undersigned bidder/offeror has satisfied the requirements of the bid specificét®n in
following manner (please check the appropriate space):

The bidder/offeror is committed to a minimum of %  DBE utilization onthis
contract.

The bidder/offeror (if unable to meet the DBE goal of %) is committedo a
minimum of % DBE utilization on this contract a submits documentation
demonstrating good faith efforts.

Name of bi dder/ of feror s firm:

State Registration No.:

By:

(Signature) Title

FORM 2: LETTER OF INTENT

Nameo f bidder/ of ferords firm:

Address:

City: State: Zip:

Name of DBE firm:
Address:

City: State: Zip:
Telephone:

Description of work to be performed by DBE firm:

The bidder/offeror is committed to utilizing the abeneamed DBE firm for the work
described above. The estimated dollar value of this work is $ .
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Affirmation

The abovenamed DBE firm affirms that it will perform the portion of the contfacthe
estimated dollar value as stated above.

By

(Signature) (Title)

If the bidder/offeror does not receive award of the prime contract, anyland a
representations in this Letter of Intent and Affirmation shall be null and void.

37| Page



CLEMSON AREA TRANSIT DISADVANTAGED BUSIN ESS
ENTERPRISES PROGRAM

Attachment J: SCUCP Membership

Agreement Establishing
South Carolina Unified Certification Program
For the Disadvantaged Business Enterprise Program &
Small Business Enterprise Program
October 1, 2012

This AGREEMENT is made and entered into by and between the
attached listed participants (hereinafter “Program Partners”) and the
South Carolina Department of Transportation (SCDOT), each recipient as
defined in 49 CFR Part 26.81 and in accordance with SCDOT approved
Disadvantaged Business Enterprise (DBE) and Small Business
Enterprise (SBE) Program.

WHEREAS, 49 CFR Part 26,81 requires federal transportation fund
recipients of a state to create a Unified Certification Program (UCP) as
part of each recipient’s DBE and SBE program; and

WHEREAS, the parties require certification, recertification, and
decertification of firms as a DBE or SBE; and

WHEREAS, all recipients of federal transportation funds in this
state are covered by the requirements of 49 CFR, and are also required to
participate in a Unified Certification Program; and

WHEREAS, the parties desire to join together for cooperative action
pursuant to carrying out the requirements of 49 CFR Part 26 and to
establish a South Carolina Unified Certification Program (SCUCP); and

WHEREAS et::"f' that A%reement, all current recipients and/or future

ipients identifi SCDOT are bound by the requirements of the

SCUCP, which is a continuation of the current and previous processes of
the SCDOT. This Agreement applies to all direct and indirect recipients.

NOW, THEREFORE, in consideration of the mutual promises and
benefits that each party shall derive there from, the parties agree as
follows:

ARTICLE I

PURPOSES
The parties have entered into this Agreement for the purposes of creating
a South Carolina Unified Certification Program (SCUCP) to be

administered by the South Carolina Department of Transportation, Office
of Business Development & Special Programs.
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SCDOT shall provide "one-stop shopping" to applicants for DEE and SBE
certification, so that an applicant will apply only once for certification
which is to be honored by all USDOT recipients in South Carolina.
SCDOT will develop a uniform application letter and notice of
certification. A uniform certification application developed by the USDOT
may be designated as the official application. The application may be
modified as permitted by the USDOT to comply with streamlining
adopted by SCDOT, the lead agency.

SCDOT will review all DEE/SEBE applicants of Program Partners. This
shall include firms that provide aviation, heavy highway and transit
oriented services or products, including but not limited to, aviation
specialty firms, heavy higshway and bridge construction, products and
services, planning and engineering consultants, specialty consultants,
non-heavy construction, products and services, roadway suppliers, steel
manufacturers or fabricators, food service firms, and structural
construction firms,

If additional expertise is required, aviation specialty firms such as
concessionaires may be collaboratively reviewed by SCDOT and an entity
lnowledgeable about airport issues.

ARTICLE IT

SEREVICES

Section 2.1 South Carclina Unified Certification Program

The SCUCP is hereby created and implemented in
accordance with 49 CFR Part 26.81, as amended.

a. SCDOT will follow all certification, recertification, and
decertification procedures in accordance with the
Certification Standards of 49 CFR Part 26, Subpart D,
atid the Certification Procedures of 49 CFRE Part 26,
Subpart E as applied by SCDOT in its DEE and SBE
Program.

1. Certification Location

Applications are available from the South Carclina
Department of Transportation (SCDOT), Office of
Business Development & Special Programs, 955 Park
Street, Columbia, South Carolina 29201 or the SCDOT
website at http:://www.scdot.org. HQ SCDOT office
will serve as the centralized location for processing
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applications and updating any changes as they are
made. The mailing address is: SCDOT, Office of
Business Development & Special Programs, Room 117,
Post Office Box 191, Columbia, South Carolina 29202,

2. Receipt of Application

The certification process starts with SCDOT's receipt of
a completed Certification Application. SCDOT will log
the application into the Certification Request database,
assemble a file, and assign the file to a Certification
Program Analyst (hereinafter “Analyst”) for review., To
be processed, an application must contain all required
documentation. If the required documentation is not
included, the Analyst will promptly notify the applicant
that the omitted documents must be provided.
Applicants are urged to submit required information to
SCDOT as socon as possible. Faxed documents will be
accepted. Where the applicant has failed to provide the
required information within a reasonable period of
time, as determined by the Analyst, the analyst will
notify the applicant that consideration of the
application will be discontinued unless the required
information is received within 15 calendar days. If the
information is not received within 15 calendar days,
the applicant will be notified that the application has
been closed and will be returned. The applicant can
reapply anytime with all of the required documentation
incluaded.

3. Out-of-State Applicants

SCDOT shall review and make an eligibility
determination on all firms applying for DBE/SEE
certification whose business is located in the State of
south Carolina. SCDOT will accept applications from
firms located across state lines in accordance with
USDOT's Interstate Certification Process.

4. Processing of Applications

SCDOT will process completed applications within 60
days for out-of-state firms and 90 days for in-state
firms after a complete application has been received.
An additional 60 days for reviewing an application may

Page 3 of 10

40| Page



CLEMSON AREA TRANSIT DISADVANTAGED BUSIN ESS
ENTERPRISES PROGRAM

be determined wupon written notification to the
applicant.

At any point during the review process, an applicant
may submit a written request to withdraw its
application. Upon receipt of such a request, the
applicant’s file will be closed.

5. Onsite Review

After the complete application has been received, an
onsite review with the firm will be conducted. On sites
for out-of state applicants will be conducted by their
home state DOT.

6. Approval Process

After the onsite review iz completed and all requests
for information are satisfied, the Analyst will prepare a
summary of the application and make a
recommendation to the Director, Office of Business
Development &  Special Programs (hereinafter
“Director”). The Director will issue a decision to the
applicant in the form of a written letter.

7. Issuance of Notice of SCUCP Certification

Upon approval, a Notice of Certification will be issued
to the applicant and include a Certification Letter, date
of certification and a listing of the approved applicable
areas of worle

All Program Partners will be notified of all newly
certified firms by e-mail.

8. Notice of SCUCP Denial

When a firm does not meet the DBE or SBE eligibility
requirements at the time of application, the firm will
be denied certification as a DBE or SBE by the
Director. The firm will be provided a written
explanation of the reasons for denial as required by 49
CFR Part 26.86. The denial will be the decision of the
Director. If the applicant does not choose to appeal
the decision, they may re-apply after a period of twelve
months from the date of the Letter of Denial.

Page 4 of 10

41| Page



CLEMSON AREA TRANSIT DISADVANTAGED BUSIN ESS
ENTERPRISES PROGRAM

Section 2.2 Right to Appeal

A firm may appeal the decision of the Director. Appeals are
to go to the South Carclina Administrative Law Court (ALC)
pursuant to 254 5. C. Code Eegs., 63-704I) and must be
sent within 30 days of receipt of the Letter of Denial; or a
firm may choose to appeal directly in writing to the USDOT
within 90 days of the date of final decision by the Director.
Appeals to USDOT may be sent to the following address:
Department of Transportation, Office of Civil Rights, 400 7t
Street, 5W, Room 10215, Washington, DC 20590,

If the applicant does not appeal to the ALC or the USDOT
within the allotted time, the denial becomes administratively
final. When a decision of the Director to deny certification is
upheld in the appeals process, the firm in question is not
eligible to participate as a DBE or SBE on federally funded
projects and may not reapply for DBE or SBE certification for
at least one year from the date of the Letter of Denial by the
Director.

Section 2.3 Expansion Reguest for Additional Types of Work

In accordance with 49 CFR Part 26.71(n), SCDOT will grant
certification to a firm only for specific types of work in which
the socially and economically disadvantaged owners have the
ability to demonstrate ownership and control of the firm.
SCDOT may expand the list of approved work areas for a
certified DBE or SBE after the firm has demonstrated its
ability with respect to that type of worl.

Section 2.4 Unified DBE and SBE Directory

SCDOT will maintain a unified DEE and SBE directory for all
firms certified by SCDOT, to include the firm's name,
address, telephone number, and the types of worlk the firm
has been certified to perform as a DBE and SBE. SCDOT
will make the Directory available as follows:

a. An electronic version of the directory will be updated daily
with additions, deletions, and other changes as they

occur and in accordance with 49 CFE Part 26.81(g).

b. The electronic version of the directory will be used as the
official directory reference and available to the Program
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Partners and the general public on the SCDOT website at:
http: /www.scdot.org.

c. An updated hardcopy wversion of the directory will be
readily awvailable at SCDOT, Office of DBusiness
Development & Special Programs, 955 Park 3Street,
Columbia, South Carolina.

Section 2.5 Certification Standards

SCDOT shall cooperate fully with oversight, review, and
monitoring activities of the USDOT and its operating
administrations. SCDOT will follow the Certification
Standards of 49 CFE Part 20, Subpart D and the
Certification Procedures of 49 CFE Part 26, Subpart E in
determining eligibility of firms to participate as a DBE or
SBE in USDOT-assisted contracts,

Pursuant to 49 CFR Part 26.81(c), all certifications by
SCDOT shall be certifications that have been made final
before the due date for bids or offers on a contract on which
an applicant firm seeks to participate as a DBE or SBE.

The SCUCP shall implement USDOT directives and
guidelines concerning certification matters. All obligations of
Program Partners with respect to certification and
nondiscrimination will be carried out by SCUCP, and
Program Partners may use only the SCUCP that complies
with the certification and nondiscrimination requirements of
49 CFE Part 26.81.

Section 2.7 Authority to Make Certification Decisions

SCDOT will make all DBE and SBE certification decisions on
behalf of all Program Partners in the State of South Carolina.
DBE and SBE certification decisions by SCDOT shall be
binding on all parties to the Agreement.

Section 2.8 Interface With Other UCPs

SCDOT may enter into written reciprocity agreements with
other UCPs. Such an agreement will outline the specific
responsibilities of each participant. SCDOT may accept the
certification of any other UCP or USDOT recipient, but is not
required to do =so.
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Section 2.9 Program Partners Eesponsibility for Their Own DBE and
SBE Program

SCDOT will not establish, recommend, or alter any Program
Partner’s overall DBEE or SBE Program, other than to
complement the Program Partner’s approved program. DBE
and SBE goal development, administration, monitoring, and
reporting will remain the sole responsibility of the Program
Partner.

Section 2.10 Media Contacts

All “media”™ contacts related to the SCUCP or its activities are
to be made by SCDOT. SCDOT will not handle or be
responsible for any inquiries or criticisms outside its role as
the lead agency. Program Partners shall refer all media
contacts regarding the SCUCP Agreement to SCDOT and all
responses will be made by SCDOT.

Section 2.11 Resources and Expertise of the SCUCP

The Program Partners agree that SCDOT will provide the
staff, physical space, web site space, office supplies and
travel necessary to carry out the obligations of the SCUCP.
The administrative cost for the SCUCP will be absorbed by
SCDOT for the first year of operation. The SCUCP funding for
succeeding vears will be negotiated between SCDOT and the
individual Program Partners on an annual basis.

Section 2.12 Decertification

SCDOT will take action to decertify a DBE or SBE firm if it is
determined that it does not meet the eligibility standards in
accordance with the certification procedures of 49 CFR Part
26, Subpart E. Certification challenges and ineligibility
complaints should be forwarded to SCDOT for inguiry
and/or investigation.
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Section 2.13 Compliance and Enforcement

SCDOT will notify the appropriate Program Partner when an
enforcement issue is identified. The individual Program
Partner i=z then responsible to take the appropriate
enforcement action in accordance with 49 CFE Part 26,
Subpart F, Compliance and Enforcement.

ARTICLE III

TEEM AND SCOPE OF AGREEMENT

Section 3.1 Term

This Agreement shall be effective immediately upon its
execution by all the parties hereto and the approval of the
SCUCP by the USDOT Secretary of Transportation. This
Agreement and the SCUCP shall continue in force as long as
required by federal laws and regulations, unless terminated
pursuant to Section 3.2 of this Agreement.

Section 3.2 Termination
Any party to this Agreement may terminate its relationship
to the SCUCP by official notification including a showing of
non-recipient status to the SCDOT. SCDOT will notify the
USDOT of this request for termination.

Section 3.3 Limited Agreement

This Agreement is limited in scope and nothing contained in
this Agreement shall imply any relationship between any of
the signing parties beyond the creation and implementation
of the SCUCP.

Section 3.4 Amendment of the SCUCP Arreement

SCDOT, as the lead agency, may make minor revisions to
this document to {facilitate processing of certifications
without formal approval of Program Partners.,
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SCUCP Agreement
Signature Page

IN WITNESS WHEREQF, the partlf:s have executed this SCUCP
Agreement on the dates indicated below.

SOUTH CAROLINA DEPARTMEHT OF TRANSPORTATION

By: f,u,euu; Dheri a__

~
Title: ,fif'm. ) m fQQ o I/ JW ”;j h%_
Date: 5 " f ﬁ "/ 5_
PROGRAM PARTNER
Agency Name: City of Clemson dba Clemson Area Transit
By: mﬂ

(Signature]

Heather Lollis

{Brinted Name)
Title: Budget and Grants Administrator
Date: March 12, 2015
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SCUCP Agreement
Contact Form

Agency: City of Clemson dba Clemson Area Transit =~

Contact Person: Heather Lollis

Title: Budget and Grants Administrator

Address: 200 West Lane

City & Zip: Clemson, 5C 29631

Phone Number: 864-654-2287

Fax Number: 864-653-2066

Email: hlollis@cityofclemson.org

P

(3]
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Attachment K: SC Freedom of Information Act

Title 30 - Public Records
CHAPTER 4.

FREEDOM OFINFORMATION ACT
SECTION 30-4-15.Findings and purpose.

The General Assembly finds that it is vital in a democratic society that public business be performed in an open and public
manner so that citizens shall be advised of the performance of pffidials and of the decisions that are reached in public
activity and in the formulation of public policy. Toward this end, provisions of this chapter must be construed so agto make
possible for citizens, or their representatives, to learn and ffeigrthe activities of their public officials at a minimum cost or
delay to the persons seeking access to public documents or meetings.

HISTORY: 1987 Act No. 118, Section 1.
SECTION 30-4-20. Definitions.

(2) "Public body" means any department of theteSta majority of directors or their representatives of departments within the
executive branch of state government as outlined in SectBfrl0, any state board, commission, agency, and authority, any
public or governmental body or political subdivisiof the State, including counties, municipalities, townships, school districts,
and special purpose districts, or any organization, corporation, or agency supported in whole or in part by public funds or
expending public funds, including committees, subouttees, advisory committees, and the like of any such body by whatever
name known, and includes any qugsivernmental body of the State and its political subdivisions, including, without limitation,
bodies such as the South Carolina Public Service Aitytend the South Carolina State Ports Authority. Committees of health
care facilities, which are subject to this chapter, for medical staff disciplinary proceedings, quality assurance,\pger revie
including the medical staff credentialing process, djpeciedical case review, and seffaluation, are not public bodies for the
purpose of this chapter.

(b) "Person" includes any individual, corporation, partnership, firm, organization or association.

(c) "Public record" includes all books, papers, mabstographs, cards, tapes, recordings, or other documentary materials
regardless of physical form or characteristics prepared, owned, used, in the possession of, or retained by a publimredy. Rec
such as income tax returns, medical records, hospiticalestaff reports, scholastic records, adoption records, records related to
registration, and circulation of library materials which contain names or other personally identifying details regatdiecstbe
public, private, school, college, technicallege, university, and state institutional libraries and library systems, supported in
whole or in part by public funds or expending public funds, or records which reveal the identity of the library patrowy checki
or requesting an item from the ldry or using other library services, except nonidentifying administrative and statistical reports
of registration and circulation, and other records which by law are required to be closed to the public are not cortsidered to
made open to the public undée provisions of this act; nothing herein authorizes or requires the disclosure of those records
where the public body, prior to January 20, 1987, by a favorable vote offtlurdles of the membership, taken after receipt of a
written request, concluddbat the public interest was best served by not disclosing them. Nothing herein authorizes or requires
the disclosure of records of the Board of Financial Institutions pertaining to applications and surveys for chartershesddran
banks and saving$d loan associations or surveys and examinations of the institutions required to be made by law. Information
relating to security plans and devices proposed, adopted, installed, or utilized by a public body, other than amount$axpende
adoption, implerantation, or installation of these plans and devices, is required to be closed to the public and is not considered to
be made open to the public under the provisions of this act.

(d) "Meeting" means the convening of a quorum of the constituent membefshfublic body, whether corporal or by means
of electronic equipment, to discuss or act upon a matter over which the public body has supervision, control, jurisdiction or
advisory power.
(e) "Quorum" unless otherwise defined by applicable law meamspdesmajority of the constituent membership of a public
body.
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HISTORY: 1978 Act No. 593, Section 3; 1985 Act No. 108, Section 3; 1987 Act No. 118, Section 2; 2002 Act No. 339, Section
17; 2003 Act No. 86, Section 7.

SECTION 30-4-30.Right to inspect orapy public records; fees; notification as to public availability of records; presumption
upon failure to give notice; records to be available when requestor appears in person.

(a) Any person has a right to inspect or copy any public record of a publicérambpt as otherwise provided by Sectiom30
40, in accordance with reasonable rules concerning time and place of access.

(b) The public body may establish and collect fees not to exceed the actual cost of searching for or making copies of records
Fees charged by a public body must be uniform for copies of the same record or document. However, members of the General
Assembly may receive copies of records or documents at no charge from public bodies when their request relates to their
legislative dutiesThe records must be furnished at the lowest possible cost to the person requesting the records. Records must be
provided in a form that is both convenient and practical for use by the person requesting copies of the records caheerned, if
equally cavenient for the public body to provide the records in this form. Documents may be furnished when appropriate
without charge or at a reduced charge where the agency determines that waiver or reduction of the fee is in the tblic intere
because furnishinthe information can be considered as primarily benefiting the general public. Fees may not be charged for
examination and review to determine if the documents are subject to disclosure. Nothing in this chapter prevents thetustodia
the public recordfom charging a reasonable hourly rate for making records available to the public nor requiring a reasonable
deposit of these costs before searching for or making copies of the records.

(c) Each public body, upon written request for records made undestthpter, shall within fifteen days (excepting Saturdays,
Sundays, and legal public holidays) of the receipt of any such request notify the person making such request of itia®etermina
and the reasons therefor. Such a determination shall constitditeathepinion of the public body as to the public availability of

the requested public record and, if the request is granted, the record must be furnished or made available for inspection or
copying. If written notification of the determination of the palbbody as to the availability of the requested public record is
neither mailed nor personally delivered to the person requesting the document within the fifteen days allowed hereistthe req
must be considered approved.

(d) The following records of public body must be made available for public inspection and copying during the hours of
operations of the public body without the requestor being required to make a written request to inspect or copy théeecords w
the requestor appears in person:

(1) minutes of the meetings of the public body for the preceding six months;
(2) all reports identified in Section 3B50(A)(8) for at least the fourteeday period before the current day; and
(3) documents identifying persons confined in any jail, datargenter, or prison for the preceding three months.

HISTORY: 1978 Act No. 593, Section 4; 1987 Act No. 118, Section 4; 1990 Act No. 555, Section 1; 1998 Act No. 423, Section
1.

SECTION 30-4-40. Matters exempt from disclosure.
(a) A public body may bus not required to exempt from disclosure the following information:

(1) Trade secrets, which are defined as unpatented, secret, commercially valuable plans, appliances, formulas, or processes,
which are used for the making, preparing, compounding, tiggati processing of articles or materials which are trade
commodities obtained from a person and which are generally recognized as confidential and work products, in whole or in part
collected or produced for sale or resale, and paid subscriber infonmBtémle secrets also include, for those public bodies who
market services or products in competition with others, feasibility, planning, and marketing studies, marine terminahgdervice
nontariff agreements, and evaluations and other materials whitdircoeferences to potential customers, competitive
information, or evaluation.

(2) Information of a personal nature where the public disclosure thereof would constitute unreasonable invasion of personal

privacy. Information of a personal nature shallude, but not be limited to, information as to gross receipts contained in
applications for business licenses and information relating to public records which include the name, address, and telephone
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number or other such information of an individual onvigtbals who are handicapped or disabled when the information is
requested for perseto-person commercial solicitation of handicapped persons solely by virtue of their handicap. This provision
must not be interpreted to restrict access by the publicrasg o information contained in public records.

(3) Records of law enforcement and public safety agencies not otherwise available by state and federal law that weli@ compiled
the process of detecting and investigating crime if the disclosure of drenatfon would harm the agency by:

(A) disclosing identity of informants not otherwise known;
(B) the premature release of information to be used in a prospective law enforcement action;
(C) disclosing investigatory techniques not otherwise known autkiglgovernment;
(D) by endangering the life, health, or property of any person; or
(E) disclosing any contents of intercepted wire, oral, or electronic communications not otherwise disclosed during a trial.
(4) Matters specifically exempted from digsluire by statute or law.

(5) Documents of and documents incidental to proposed contractual arrangements and documents of and documents incidental to
proposed sales or purchases of property; however:

(a) these documents are not exempt from disclosureanortract is entered into or the property is sold or purchased except as
otherwise provided in this section;

(b) a contract for the sale or purchase of real estate shall remain exempt from disclosure until the deed is exedsited, but th
exemption applig only to those contracts of sale or purchase where the execution of the deed occurs within twelve months from
the date of sale or purchase;

(c) confidential proprietary information provided to a public body for economic development or contract negghiatgmses is
not required to be disclosed.

(6) All compensation paid by public bodies except as follows:

(A) For those persons receiving compensation of fifty thousand dollars or more annually, fortathg@arnployees, for any
other persons who apaid honoraria or other compensation for special appearances, performances, or the like, and for
employees at the level of agency or department head, the exact compensation of each person or employee;

(B) For classified and unclassified employees, inicdlg@ontract instructional employees, not subject to item (A) above who
receive compensation between, but not including, thirty thousand dollars and fifty thousand dollars annually, the compensatio
level within a range of four thousand dollars, such rarigeeommence at thirty thousand dollars and increase in increments of

four thousand dollars;

(C) For classified employees not subject to item (A) above who receive compensation of thirty thousand dollars or lgss annual
the salary schedule showing tt@mpensation range for that classification including longevity steps, where applicable;

(D) For unclassified employees, including contract instructional employees, not subject to item (A) above who receive
compensation of thirty thousand dollars or lessually, the compensation level within a range of four thousand dollars, such
ranges to commence at two thousand dollars and increase in increments of four thousand dollars.

(E) For purposes of this subsection (6), "agency head" or "department head'amggesson who has authority and
responsibility for any department of any institution, board, commission, council, division, bureau, center, school,drospital,
other facility that is a unit of a public body.

(7) Correspondence or work products of legainsel for a public body and any other material that would violate attolieay
relationships.
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(8) Memoranda, correspondence, and working papers in the possession of individual members of the General Assembly or their
immediate staffs; however, notig herein may be construed as limiting or restricting public access to source documents or
records, factual data or summaries of factual data, papers, minutes, or reports otherwise considered to be public information

under the provisions of this chapteidamt specifically exempted by any other provisions of this chapter.

(9) Memoranda, correspondence, documents, and working papers relative to efforts or activities of a public body am of a pers
or entity employed by or authorized to act for or on Hetfed public body to attract business or industry to invest within South
Carolina; however, an incentive agreement made with an industry or business: (1) requiring the expenditure of publitbéunds or
transfer of anything of value, (2) reducing the @taltering the method of taxation of the business or industry, or (3) otherwise
impacting the offeror fiscally, is not exempt from disclosure after:

(a) the offer to attract an industry or business to invest or locate in the offeror's jurisdicticepigddy the industry or business
to whom the offer was made; and

(b) the public announcement of the project or finalization of any incentive agreement, whichever occurs later.

(10) Any standards used or to be used by the South Carolina Departmexenti&ér the selection of returns for examination,
or data used or to be used for determining such standards, if the commission determines that such disclosure would seriously
impair assessment, collection, or enforcement under the tax laws of this State.

(11) Information relative to the identity of the maker of a gift to a public body if the maker specifies that his makingifbf t
must be anonymous and that his identity must not be revealed as a condition of making the gift. For the purpasas of this
"gift to a public body" includes, but is not limited to, gifts to any of the stapgported colleges or universities and museums.
With respect to the gifts, only information which identifies the maker may be exempt from disclosure. If the makejifoba
any member of his immediate family has any business transaction with the recipient of the gift within three years [ftefore or a
the gift is made, the identity of the maker is not exempt from disclosure.

(12) Records exempt pursuant to Sec8et6-80(B) and 916-320(D).

(13) All materials, regardless of form, gathered by a public body during a search to fill an employment position, except that
materials relating to not fewer than the final three applicants under consideration for a passtitve Tnade available for public
inspection and copying. In addition to making available for public inspection and copying the materials describednm theés ite

public body must disclose, upon request, the number of applicants considered for a. gasitioa purpose of this item
"materials relating to not fewer than the final three applicants" do not include an applicant's income tax returnsepwdsal r
social security number, or information otherwise exempt from disclosure by this section.

(14)(A) Data, records, or information of a proprietary nature, produced or collected by or for faculty or staff of statiersstit
of higher education in the conduct of or as a result of study or research on commercial, scientific, technical, orssinedarly
whether sponsored by the institution alone or in conjunction with a governmental body or private concern, where the data,
records, or information has not been publicly released, published, copyrighted, or patented.

(B) Any data, records, or inforation developed, collected, or received by or on behalf of faculty, staff, employees, or students of
a state institution of higher education or any public or private entity supporting or participating in the activitieseof a st
institution of higher edeation in the conduct of or as a result of study or research on medical, scientific, technical, scholarly, or
artistic issues, whether sponsored by the institution alone or in conjunction with a governmental body or private ety unti
information ispublished, patented, otherwise publicly disseminated, or released to an agency whereupon the request must be
made to the agency. This item applies to, but is not limited to, information provided by participants in research, otesarch n
and data, discovies, research projects, proposals, methodologies, protocols, and creative works.

(C) The exemptions in this item do not extend to the institution's financial or administrative records.

(15) The identity, or information tending to reveal the identitygrof individual who in good faith makes a complaint or
otherwise discloses information, which alleges a violation or potential violation of law or regulation, to a state rexgdatyry

(16) Records exempt pursuant to Sectiond5380(B) and 59153-320(D).

(17) Structural bridge plans or designs unless: (a) the release is necessary for procurement purposes; or (b) theigtens or de
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are the subject of a negligence action, an action set forth in Sect®b63® or an action brought pursuant to Gtea 78 of Title
15, and the request is made pursuant to a judicial order.

(18) Photographs, videos, and other visual images, and audio recordings of and related to the performance of an apitopsy, exce
that the photographs, videos, images, or recordimmsbe viewed and used by the persons identified in SectiérbB5 for the
purposes contemplated or provided for in that section.

(19) Private investment and other proprietary financial data provided to the Venture Capital Authority by a desigistted inve
group or an investor as those terms are defined by Sectid6-3Q.

(b) If any public record contains material which is not exempt under subsection (a) of this section, the public bogasiteall se
the exempt and nonexempt material and make thexempt material available in accordance with the requirements of this
chapter.

(c) Information identified in accordance with the provisions of Sectie#-38 is exempt from disclosure except as provided
therein and pursuant to regulations promulgateatoordance with this chapter. SectionsA380, 364-50, and 3&4-100
notwithstanding, no custodian of information subject to the provisions of Sectiéd3&hall release the information except as
provided therein and pursuant to regulations promutgiat@ccordance with this chapter.

(d) A public body may not disclose a "privileged communicatiénf, r o tinfoomatem’, or a "protected identity”, as defined
in Section 2360-15 pursuant to a request under the South Carolina Freedom of Informatidrh@se matters may only be
disclosed pursuant to the procedures set forth in Secti®®-23.

HISTORY: 1978 Act No. 593, Section 5; 1980 Act No. 495, Section 1; 1987 Act No. 118, Section 5; 1993 Act No. 181, Section
489; 1994 Act No. 404, Section 1;9%Act No. 1, Section 11; 1996 Act No. 458, Part Il, Section 31D; 1998 Act No. 371,
Section 7A; 1998 Act No. 423, Sections 2, 3, 4, 5, 6; 1999 Act No. 122, Section 4; 2002 Act No. 339, Sections 18, 18, 29; 200
Act No. 350, Section 1; 2003 Act No. 34, Sent2; 2003 Act No. 86, Sections 4, 5; 2005 Act No. 125, Section 2; 2006 Act No.
380, Section 2, eff upon approval (became law without the Governor's signature on June 14, 2006).

SECTION 30-4-45. Information concerning safeguards andsifé consequenanalyses; regulation of access; vulnerable zone
defined.

(A) The director of each agency that is the custodian of information subject to the provisions of 42 U.S.E(7)412(40
CFR 1400 "Distribution of Ofite Consequence Analysis Informatioat',10 CFR 73.21 "Requirements for the protection of
safeguards information”, must establish procedures to ensure that the information is released only in accordance with the
applicable federal provisions.

(B) The director of each agency that is the custodf information, the unrestricted release of which could increase the risk of

acts of terrorism, may identify the information or compilations of information by notifying the Attorney General in vantihg,

shall promulgate regulations in accordancéwlite Administrative Procedures Act, Sectiord31110 through 123-120(a) and
Section 123-130, to regulate access to the information in accordance with the provisions of this section.

(C) Regulations to govern access to information subject to subse¢éipand (B) must at a minimum provide for:
(1) disclosure of information to state, federal, and local authorities as required to carry out governmental functions; and
(2) disclosure of information to persons who live or work within a vulnerable zone.

For purposes of this section, "vulnerable zone" is defined as a circle, the center of which is within the boundariéyof a fac
possessing hazardous, toxic, flammable, radioactive, or infectious materials subject to this section, and the radius thfawvhich

distance a hazardous, toxic, flammable, radioactive, or infectious cloud, overpressure, radiation, or radiant heatelould trav

before dissipating to the point it no longer threatens serioustgnortharm to people or the environment.

Disclosue of information pursuant to this subsection must be by means that will prevent its removal or mechanical reproduction.
Disclosure of information pursuant to this subsection must be made only after the custodian has ascertained the gayson's iden

by viewing photo identification issued by a federal, state, or local government agency to the person and after the person has
signed a register kept for the purpose.
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HISTORY: 2002 Act No. 339, Section 30.
SECTION 30-4-50. Certain matters declared public infation; use of information for commercial solicitation prohibited.

(A) Without limiting the meaning of other sections of this chapter, the following categories of information are specifidally
public information subject to the restrictions and limdas of Sections 3@-20, 364-40, and 3-70 of this chapter:

(1) the names, sex, race, title, and dates of employment of all employees and officers of public bodies;
(2) administrative staff manuals and instructions to staff that affect a membempofatie
(3) final opinions, including concurring and dissenting opinions, as well as orders, made in the adjudication of cases;

(4) those statements of policy and interpretations of policy, statute, and the Constitution which have been adoptdaliby the pu
body;

(5) written planning policies and goals and final planning decisions;

(6) information in or taken from any account, voucher, or contract dealing with the receipt or expenditure of publidundsther
by public bodies;

(7) the minutes of ajproceedings of all public bodies and all votes at such proceedings, with the exception of all such minutes
and votes taken at meetings closed to the public pursuant to Secer030

(8) reports which disclose the nature, substance, and location ofiargyor alleged crime reported as having been committed.
Where a report contains information exempt as otherwise provided by law, the law enforcement agency may delete that
information from the report.

(9) statistical and other empirical findings corsitl by the Legislative Audit Council in the development of an audit report.

(B) No information contained in a police incident report or in an employee salary schedule revealed in response to a request
pursuant to this chapter may be utilized for comnadésnlicitation. Also, the home addresses and home telephone numbers of
employees and officers of public bodies revealed in response to a request pursuant to this chapter may not be utilized for
commercial solicitation. However, this provision must noirtterpreted to restrict access by the public and press to information
contained in public records.

HISTORY: 1978 Act No. 593, Section 6; 1982 Act No. 370, Section 1; 1992 Act No. 269, Section 1; 1993 Act No. 44, Section 1;
1998 Act No. 423, Section 7.

SECTION 30-4-55. Disclosure of fiscal impact on public bodies offering economic incentives to businessgnefit analysis
required.

A public body as defined by Section-820(a), or a person or entity employed by or authorized to act for or on behalf o
public body, that undertakes to attract business or industry to invest or locate in South Carolina by offering inceméges¢ha
the expenditure of public funds or the transfer of anything of value or that reduce the rate or alter the mesthtidrobf the
business or industry or that otherwise impact the offeror fiscally, must disclose, upon request, the fiscal impaceobthéheff
public body and a governmental entity affected by the offer after:

(a) the offered incentive or expendils accepted, and
(b) the project has been publicly announced or any incentive agreement has been finalized, whichever occurs later.
The fiscal impact disclosure must include a dumtefit analysis that compares the anticipated public cost of theitoemnts

with the anticipated public benefits. Notwithstanding the requirements of this section, information that is otherwisé@xempt
disclosure under Section -3B40(a)(1), (a)(5)(c), and (a)(9) remains exempt from disclosure.
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HISTORY: 2003 Act No. 8, Section 3.
SECTION 30-4-60. Meetings of public bodies shall be open.
Every meeting of all public bodies shall be open to the public unless closed pursuant to Segtff@hd3@his chapter.
HISTORY: 1978 Act No. 593, Section 7.
SECTION 30-4-65. Cakinet meetings subject to chapter provisions; cabinet defined.

(A) The Governor's cabinet meetings are subject to the provisions of this chapter only when the Governor's cabinetdis convene
to discuss or act upon a matter over which the Governor hasdjtarttee cabinet, by executive order, supervision, control,
jurisdiction, or advisory power.

(B) For purposes of this chapter, "cabinet" means the directors of the departments of the executive branch of statet governmen
appointed by the Governor pursuémthe provisions of Section30-10(B)(1)(i) when they meet as a group and a quorum is
present.

HISTORY: 2003 Act No. 86, Section 6.

SECTION 30-4-70. Meetings which may be closed; procedure; circumvention of chapter; disruption of meeting; executive
sesions of General Assembly.

(a) A public body may hold a meeting closed to the public for one or more of the following reasons:

(1) Discussion of employment, appointment, compensation, promotion, demotion, discipline, or release of an employee, a
studentor a person regulated by a public body or the appointment of a person to a public body; however, if an adversary hearing
involving the employee or client is held, the employee or client has the right to demand that the hearing be condulgted public
Nothing contained in this item shall prevent the public body, in its discretion, from deleting the names of the other employees or
clients whose records are submitted for use at the hearing.

(2) Discussion of negotiations incident to proposed contractualgamaants and proposed sale or purchase of property, the
receipt of legal advice where the legal advice relates to a pending, threatened, or potential claim or other matterg ttovered
attorneyclient privilege, settlement of legal claims, or the positié the public agency in other adversary situations involving

the assertion against the agency of a claim.

(3) Discussion regarding the development of security personnel or devices.
(4) Investigative proceedings regarding allegations of criminal mismind

(5) Discussion of matters relating to the proposed location, expansion, or the provision of services encouraging location or
expansion of industries or other businesses in the area served by the public body.

(6) The Retirement System Investment Cassion, if the meeting is in executive session specifically pursuant to Seeti®n 9
80(A) or 916-320(C).

(b) Before going into executive session the public agency shall vote in public on the question and when the vote istfavorable
presiding officershall announce the specific purpose of the executive session. As used in this subsection, "specific purpose"
means a description of the matter to be discussed as identified in items (1) through (5) of subsection (a) of thisosentem. H
when the exadtive session is held pursuant to Sectiong-3®(a)(1) or 3%4-70(a)(5), the identity of the individual or entity
being discussed is not required to be disclosed to satisfy the requirement that the specific purpose of the execubiee session
stated. Naaction may be taken in executive session except to (a) adjourn or (b) return to public session. The members of a public
body may not commit the public body to a course of action by a polling of members in executive session.

(c) No chance meeting, sociakgting, or electronic communication may be used in circumvention of the spirit of requirements
of this chapter to act upon a matter over which the public body has supervision, control, jurisdiction, or advisory power.
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(d) This chapter does not prohibiethremoval of any person whwllfully disrupts a meeting to the extent that orderly conduct of
the meeting is seriously compromised.

(e) Sessions of the General Assembly may enter into executive sessions authorized by the Constitution of this &ste and ru
adopted pursuant thereto.

(f) The Board of Trustees of the respective institution of higher learning, while meeting as the trustee of its endodmét fun
the meeting is in executive session specifically pursuant to SectielS338(A) or 53153-320(C).

HISTORY: 1978 Act No. 593, Section 8; 1987 Act No. 118, Section 6; 1998 Act No. 371, Section 7B; 1998 Act No. 423,
Section 8; 1999 Act No. 122, Section 4; 2005 Act No. 153, Pt IV, Section 5.

SECTION 30-4-80. Notice of meetings of public bodies.

(a) All public bodies, except as provided in subsections (b) and (c) of this section, must give written public noticeegtithei
meetings at the beginning of each calendar year. The notice must include the dates, times, and places of suchgeedtings. A
if any, for regularly scheduled meetings must be posted on a bulletin board at the office or meeting place of the pablic body
least twentyfour hours prior to such meetings. All public bodies must post on such bulletin board public noticecfalteathy
special, or rescheduled meetings. Such notice must be posted as early as is practicable but not later {ftam tvoemsybefore
the meeting. The notice must include the agenda, date, time, and place of the meeting. This requirement glye® not ap
emergency meetings of public bodies.

(b) Legislative committees must post their meeting times during weeks of the regular session of the General Assembly and must
comply with the provisions for notice of special meetings during those weeks wheeribeal Assembly is not in session.
Subcommittees of standing legislative committees must give notice during weeks of the legislative session only ifdalderact
to do so.

(c) Subcommittees, other than legislative subcommittees, of committeedetgugive notice under subsection (a), must make
reasonable and timely efforts to give notice of their meetings.

(d) Written public notice must include but need not be limited to posting a copy of the notice at the principal offipelolfiche
body hdding the meeting or, if no such office exists, at the building in which the meeting is to be held.

(e) All public bodies shall notify persons or organizations, local news media, or such other news media as may request
notification of the times, dates,gues, and agenda of all public meetings, whether scheduled, rescheduled, or called, and the
efforts made to comply with this requirement must be noted in the minutes of the meetings.
HISTORY: 1978 Act No. 593, Section 9; 1987 Act No. 118, Section 7.
SECTION 30-4-90. Minutes of meetings of public bodies.

(a) All public bodies shall keep written minutes of all of their public meetings. Such minutes shall include but nedichitetibe
to:

(1) The date, time and place of the meeting.
(2) The members dhe public body recorded as either present or absent.

(3) The substance of all matters proposed, discussed or decided and, at the request of any member, a record, by an individual
member, of any votes taken.

(4) Any other information that any member bétpublic body requests be included or reflected in the minutes.

(b) The minutes shall be public records and shall be available within a reasonable time after the meeting except where such
disclosures would be inconsistent with Sectior3D of this chater.

(c) All or any part of a meeting of a public body may be recorded by any person in attendance by means of a tape aggorder or
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other means of sonic or video reproduction, except when a meeting is closed pursuant to SdetidBhis chapter,
provided that in so recording there is no active interference with the conduct of the meeting. Provided, further, thlat the pu
body is not required to furnish recording facilities or equipment.

HISTORY: 1978 Act No. 593, Section 10; 2001 Act No. 1&ct#®n 1.
SECTION 30-4-100.Injunctive relief; costs and attorney's fees.

(a) Any citizen of the State may apply to the circuit court for either or both a declaratory judgment and injunctiveariote
the provisions of this chapter in approprietses as long as such application is made no later than one year following the date on

which the alleged violation occurs or one year after a public vote in public session, whichever comes later. The calet may or
equitable relief as it considers appriape, and a violation of this chapter must be considered to be an irreparable injury for which

no adequate remedy at law exists.

(b) If a person or entity seeking such relief prevails, he or it may be awarded reasonable attorney fees and othiéigatists of |

If such person or entity prevails in part, the court may in its discretion award him or it reasonable attorney feesapréaatepp

portion thereof.
HISTORY: 1978 Act No. 593, Section 11; 1987 Act No. 118, Section 8.
SECTION 30-4-110.Penaltes.

Any person or group of persons who willfully violates the provisions of this chapter shall be deemed guilty of a miscerdeanor
upon conviction shall be fined not more than one hundred dollars or imprisoned for not more than thirty days fooffeadies

shall be fined not more than two hundred dollars or imprisoned for not more than sixty days for the second offenséand shall

fined three hundred dollars or imprisoned for not more than ninety days for the third or subsequent offense.
HISTORY: 1978 Act No. 593, Section 12.
SECTION 30-4-160.Sale of Social Security number or driver's license photograph or signature.

(A) This chapter does not allow the Department of Motor Vehicles to sell, provide, or otherwise furnish to a privateighrty So

Security numbers in its records, copies of photographs, or signatures, whether digitized or not, taken for the pumpasesof a d
license or personal identification card.
(B) Photographs, signatures, and digitized images from a driver's licenssanglaédentification card are not public records.
HISTORY: 1999 Act No. 100, Part I, Section 53.
SECTION 30-4-165.Privacy of driver's license information.

(A) The Department of Motor Vehicles may not sell, provide, or furnish to a private partyamigdneight, weight, race, social

security number, photograph, or signature in any form that has been compiled for the purpose of issuing the person a driver's
license or special identification card. The department shall not release to a private ppéit afthe record of a person under

fifteen years of age who has applied for or has been issued a special identification card.

(B) A person's height, weight, race, photograph, signature, and digitized image contained in his driver's license or special
identification card record are not public records.

(C) Notwithstanding another provision of law, a private person or private entity shall not use an electrstoieallyersion of a
person's photograph, social security number, height, weight, racgnatwsie for any purpose, when the electroniestityred
information was obtained from a driver's license record.

HISTORY: 1999 Act No. 33, Section 1.
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Attachment L : Meeting Agenda
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